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BEFORE THE ARIZONA VETERINARY 
MEDICAL EXAMINING BOARD 


IN THE MATTER OF: Case No.: 20-87 


CONSENT AGREEMENT, 


FINDINGS OF FACT, 


CONCLUSIONS OF LAW, 


) 

) 

VIRGINIA KERN, DVM : 
Holder of License No. 0781 | AND ORDER 

) 

) 

) 

) 


For the practice of Veterinary 
Medicine in the State of Arizona, 


Respondent. 


In the interest of a prompt and judicious settlement of the above 
captioned matter before the Arizona State Veterinary Medical Examining 
Board (“Board”) and consistent with the public interest, statutory requirements 
and responsibilities of the Board, and pursuant to A.R.S. §32-2201 et. seg. and 
A.R.S. § 41-1092.07 (F)(5), the undersigned party, Virginia Kern, D.V.M. 
(“Respondent”), holder of license No. 0781 for the practice of veterinary 
medicine in Arizona and the Board enter into this Consent Agreement, Findings 
of Fact, Conclusion of Law and Order (“Consent Agreement”) as_ final 


disposition of this matter. 


CONSENT AGREEMENT 
Respondent understands and agrees that: 
1. The Board has jurisdiction over Respondent and the subject matter 
pursuant to A.R.S. §32-2201, et. seq. 
2. Respondent has the right to consult with an attorney prior to entering into 
this Consent Agreement. Respondent has a right to a public hearing 


concerning this case. She further acknowledges that at such hearing she could 
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present avidence and cross-examine witnesses, Respondent irrevocably waives 
her tight to such a hearing. 

3, Responclent iravocably walves any right to rehearing or review or to any 
judicial review or any other appect of thése matters. 

4, The Consent Agreement, once approved by the Board and signed by the 
Respondent, shall constitute a public record, which may be disseminated as a 
formal action of the Board, Sufficient evidence exists for the Board to make the 
Findings of Fact and Conclusions of Law set forth in the Consent Agreement. 

5, Respondent acknowledges and understands that this Consent 
Agreement will not become effective until the Board approves It and It is signed 
by the Board's Executive Director. Respondent acknowledgés and agrees that 
upon signing and returning this Consent Agreement to the Boaral's Executive 
Director, Respondent may not revoke her acceptance of the Consent 
Agreement or make any modifications to the document, regardless of whether 
the Consent Agreement has been Issued by the Executive Director. 

6. If any part of the Consent Agreement Is later declared void or otherwise 
unenforceable, the remainder of the Order In ifs entirety shall remain in force 
and effect, 

7. Respondent acknowledges that any violation of this Consent Agreement 
constitutes unprofessional conduct pursuant to A.R.S, § 32-2232 and may result 
in disciplinary action pursuant to A.R.S, § 32-2234, 

8, This Consent Agreement and Order Is effective on the date signed by the 


Board. 


DATED this. 6 day of 


20-87, Viginia Kern, DYM 


FINDINGS OF FACT 

1. The Board is the duly constituted authority for the regulation and control of 
the practice of veterinary medicine in the State of Arizona. 

2. Respondent holds license No. 0781 for the practice of veterinary medicine 
in the State of Arizona. 

3. On December 21, 2019, Complainants dropped off their dog, “Chief,” a 3- 
year-old male Great Dane, at Respondent’s premises for boarding. They always 
boarded the dog at a veterinarian facility; in case of an emergency the 
premises would be equipped to help the dog. 

4. On December 23, 2019, Mrs. Detweiler called Respondent’s premises to 
check on the dog. She was advised the dog was doing well, but not eating 
much. Mrs. Detweiler explained that it was common for the dog to not eat 
much while being boarded. She was asked for her contact number in case 
Respondent wanted to reach out to her. Mrs. Detweiler thought that was odd 
since her contact information was given at drop off. 

5. On December 24, 2019, Mrs. Detweiler woke up to a message on her 
voicemail from Respondent asking her to call. When Mrs. Detweiler called the 
oremises, staff advised her that the dog had passed away. She explained that 
the dog had vomited a couple times during the day; after Respondent left at 
7:000m, the dog took a turn for the worse, and Respondent was called to return 
to the premises. The staff member could not answer Mrs. Detweiler questions 
and was advised that Respondent would call her back. 

6. According to Complainants, Respondent explained that the dog had 
been struggling for a while and she could not figure out what was wrong with 
the dog; she was worried about him all day but the dog was in good condition 
when she let for the day. Respondent told Mrs. Detweiler that the dog had 


vomited once and was drinking an abnormal amount of water. When she 
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returned to the premises, the dog had passed away but she worked on him for 
2 hours before calling Mrs. Detweiler and leaving a message. The pet owner 
requested a necropsy and contacted Midwestern University. She was advised 
that a veterinarian must request the procedure; therefore, she called 
Respondent and told her how to conduct the request for the necropsy online. 

7. Later that day, Respondent transported the dog to Midwestern University 
for a necropsy. Mrs. Detweiler followed up with the pathologist at Midwestern 
University who told her the dog suffered from GDV. Complainants did not 
receive the necropsy report from Respondent until June 2020 despite multiple 
requests. 

8. According to Respondent, prior to being admitted for boarding, 
Complainants reported that the dog was drinking an excessive amount of 
water. The dog was very active and staff had a hard time controlling the dog; 
therefore, they asked if Composure Pro could be given to the dog; 
Complainants approved. Vectra was applied for flea and tick control, and the 
pet owners brought their own food. 

9. The first night (12/21/19) the dog did not eat but was drinking water. 

10. On December 22, 2019, the dog vomited a small amount and given a 
coating agent (no medical records were provided — the medication and 
amount of medication given is unknown). The dog seemed better, he was 
active and greeting kennel staff; he was not eating, but drinking water. That 
evening the dog was given Composure Pro, eating some and drinking water. 
No vomiting or stool passed, only urine. 

11. On December 23, 2019, the dog was not eating his normal diet but was 
eating a/d. He was excited to see staff and went outside to urinate. That 
afternoon, the dog ate a/d again, went outside to urinate and was excited to 


see the kennel attendant. At around 7:00pm, the kennel staff saw vomit and 
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loose stool in the dog’s run. The dog was taken out of the run, collapsed, and 
died within minutes. 

12. Respondent did not say if CPR was attempted and if so, what was done, 
or what medications were administered. 

13. On December 24, 2019, Respondent left a message for Complainants 
and later transported the dog to Midwestern University where a necropsy was 
performed that day. 

14. After receiving additional information from Complainants and 
Respondent, it was determined that the dog was brought in on 12/16/19 to be 
evaluated and Complainants to view the kennels prior to boarding; Mrs. 
Detweiler signed the boarding agreement at that time. 

15. On December 21, 2019, when the dog was dropped off, staff 
administered a TBR vaccine for kennel cough and applied Vectra for fleas and 
ticks (invoice is dated 12/22/19). Respondent admitted that she did not 
examine the dog. 

16. On December 22, 2019, at midnight, and every hour after until 5:00am, 
the dog was administered 15mLs of MOB by staff per Respondent’s instructions 
due to the dog vomiting. Complainants’ emergency contact was not called, 
nor was the dog examined by Respondent. The boarding record reads that the 
dog vomited multiple times from midnight to 8:00am. 

17. On December 23, 2019, the dog vomited at 12:30om, the dog was given 
ice and another dose of 15mLs MOB. The boarding records read that the dog 
had no more vomiting after 1:00om. At no point did Respondent examine the 
dog or contact the emergency contact to give them the ability to take the 


dog somewhere to be evaluated. 
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CONCLUSIONS OF LAW 

18. The Findings of Fact constitute administrative violation of A.R.S. § 32-2232 
(21) as it relates to A.A.C. R3-11-502 (L) (4) failure to perform an exam on the 
dog prior to staff administering a vaccine. 

19. The Findings of Fact constitute administrative violation of A.R.S. § 32-2232 
(18) as it relates to A.A.C. R3-11-501 (8) failure fo provide a copy of the dog's 
necropsy report to the pet owner within 10 days after request. 

20. The Findings of Fact constitute administrative violation of A.R.S. § 32-2232 
(11) gross negligence: failure to perform an exam on the dog to investigate the 
cause of the dog’s vomiting before instructing staff to administer multiple doses 
of milk of bismuth; Resoondent also exhibited professional misconduct for failing 
to call the emergency contact left by the pet owner when the dog was 


showing signs of distress. 


ORDER 


Based upon the foregoing Findings of Fact and Conclusion of Law, the 
parties agree to the provision and penalties imposed as follows: 

1. No later than 60 days after the effective date of the Consent Agreement, 
Respondent shall not practice under her license. 

2. Respondent's license, No. 0781, shall by rule expire on December 31, 2022. 

3. Respondent agrees not to renew her license. 

4. Respondent agrees not to submit any type of new license application to 
the Board for a minimum of five (5) years. 

5. This Consent Agreement is conclusive evidence of the matters described 


herein and may be considered by the Board in determining appropriate 


}Tsanctions in the event a subsequent violation occurs. 
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ISSUED THIS. 22% DAY OF Cipuf 202). 


FOR THE BOARD: ARIZONA STATE 
VETERINARY MEDICAL EXAMINING BOARD 


Jim Loug d, Chairperson 


Victoria Whitmore, Executive Director 


ORIGINAL of the foregoing filed 
This 22™ day of Gat 2021 with: 


Arizona State Veterinary Medical Examining Board 
1740 W. Adams St, Ste. 4600 
Phoenix, Arizona 85007 


COPY of the foregoing mailed by Certified, return receipt mail 


This 22" day of __Qaxf_, 2021 to: 


Virginia Kern, DVM 
Adaress on file 
Respondent 


COPY of the foregoing mailed by regular mail 
This_22 day of Gee _, 2021 to: 


David Stoll, Esq. 

Beaugureau, Hancock, Stoll and Schwariz, PC 
302 E. Coronado Rd 

Phoenix, Arizona 85004 


By: 4 ty Ali 


Victoria Whitmore, Executive Director 


DOC#9396842 


20-87, Virginia Kern, DVM 


